PLANNING COMMITTEE
15t SEPTEMBER 2022

REPORT OF THE ASSISTANT DIRECTOR PLANNING

A.3 REVISED PLANNING ENFORCEMENT POLICY DOCUMENT

PART 1 - KEY INFORMATION

PURPOSE OF THE REPORT

To seek the Planning Committee approval for the revised Planning Enforcement Policy document
and note the content of the associated Harm Assessment Form. The policy document is contained
at Appendix A and the Harm Assessment Form at Appendix B.

EXECUTIVE SUMMARY

The National Planning Policy Framework 2021 requires local planning authorities to consider
publishing a local planning enforcement policy or plan which describes how the Council will manage
planning enforcement in a way which is appropriate to their specific area. The NPPF also makes
clear that planning enforcement is discretionary and local authorities should act proportionately in
responding to breaches of planning control.

The attached Planning Enforcement Policy document is a revision to the original version published
in 2010 and follows adoption of the Tendring District Local Plan 2013 -2033 and Beyond in January
2022. The purpose of the Enforcement Policy is to provide elected Members and the wider public
with a clear understanding of how planning enforcement will be delivered and the criteria used in
making assessment of potential breaches of planning law.

The Council also has a Corporate Enforcement Plan adopted in 2017 which identifies on a corporate
level how the local authority will implement its enforcement responsibilities.

RECOMMENDATIONS

That the Planning Committee:

1. Adopt the revised version of the Planning Enforcement Policy document 2022 and note the content
of the Harm Assessment Form.




PART 2 — IMPLICATIONS OF THE DECISION

DELIVERING PRIORITIES

A corporate priority of the Council is ensuring that as part of delivering high quality services the
Council has a proactive planning service. This document contributes to that aim.

RESOURCES AND RISK

Resources: There are no direct resource implications in adoption of this document although clearly
implementation relies on having a full complement of planning enforcement staff in place.

Risks: Adoption of the revised document sets down the standards the public can expect from the
planning enforcement function of the Council. Delivery of the proposed standards of service is
therefore essential.

LEGAL

As noted above the NPPF expects Councils to publish a planning enforcement policy or plan
demonstrating how local authorities will manage planning enforcement in a way which is appropriate
to their specific area.

The policy should be implemented in accordance with national legislation contained under the Town
and County Planning Act 1990 along with policy contained in the NPPF and the adopted Local Plan.

OTHER IMPLICATIONS

Crime and Disorder: In some cases breaches of planning legislation can significantly impact on the
local population and where appropriate such cases will be referred to court seeking full mitigation of
the impacts of unauthorised development. Having an up to date enforcement policy document in
place assists in supporting legal action.

Equality and Diversity: There are no equalities implications. All alleged breaches of planning
enforcement will be investigated with complete impartiality and investigated in accordance with the
standards and timescales set down with the adopted policy document.

Health Inequalities: Ensuring that breaches of planning control which adversely affect the local
population are fully mitigated or removed clearly contributes to addressing issues of health inequality
not least in improving the quality of the local environment.

Area or Ward affected: All.




PART 3 — SUPPORTING INFORMATION

BACKGROUND

The purpose of the Planning Enforcement Policy document is the establishment of a set of standards
and procedures on how the Council will respond to suspected breaches of planning control, deciding
on what action should be taken as well as monitoring the implementation of new development though
conditions monitoring.

It perhaps should be noted that it is not a criminal offence to undertake unauthorised works but it
remains open to the Council to take legal action against such works and refer matters to the Courts
if necessary. As noted within the NPPF such action is discretionary and should be proportionate
taking into account the impacts of the particular unauthorised development. Where at all possible
negotiation should be used to remedy a particular case with formal enforcement action or legal action
being a last resort. The majority of cases are resolved through negotiation.

It may be the case therefore that in minor cases where the impacts of development are neglible or
have little adverse impact on the wider public realm that any further action following investigation is
unnecessary. Often the Council will seek a retrospective planning application where the
development is generally in compliance with planning policy but can then be subject to control by
planning condition. On occasion however breaches of planning can be considered as having such
a serious impact on amenity and the environment and cessation or removal of such development is
the only option. Such cases may require determination by the courts.

It is important that cases are prioritised and that serious breaches of planning law or policy are dealt
with quickly (i.e. unauthorised demolition of a listed building). How we prioritise such investigation
is set down within the proposed policy along with a Harm Assessment Form (see Appendix B) which
establishes a set of criteria for how officers prioritise case work.

The Planning Enforcement Policy document is an important guide to how the Council undertake
enforcement action and how we prioritise such action It provides transparency to the public as to
how decisions on enforcement are reached and provides clarity to those involved in the enforcement
process.

PLANNING ENFORCEMENT POLICY

Planning enforcement is a key function of the Development Management process and assists the
Council in delivering a proactive planning service in line with Corporate priorities. It is a high
profile element of the service and how the Council deal with enforcement issues should be clear
and transparent.




The policy sets down how alleged breaches of planning control should be reported to the Council
and how these will be dealt with in priority order. Where breaches do occur the Council will work
with developers, businesses and individuals to ensure they seek compliance with planning policy or
remedy the impacts of the development in question. In the majority of cases compliance is
achieved through negotiation with formal enforcement action (i.e. serving of an enforcement notice
or an injunction) as a last resort.

The types of development subject to planning control include building works, changes of use,
works to listed buildings, trees and hedges, control of advertisements. Normally enforcement
action should only be carried out in the public interest and where the impacts are ‘material’ such as
loss of light/amenity, highway safety, adverse impact on the character of the area. The policy also
lists the various options open to the Council in terms of the type of enforcement action to take —
this can include the serving of Planning Contravention Notices, Stop Notices, Breach of Condition
Notices and in rare cases the serving of injunctions.

The Enforcement Policy sets down how the Council will follow the ‘principles of good enforcement’
including establishing and following a set of service standards, being open and transparent, being
helpful, consistent in decision making, making proportional decisions and being accountable.

In terms of service standards the Council have established a priority system for dealing with
enforcement matters which reflects the level of seriousness of the complaint/breach reported.
Priorities are listed 1 to 4 with 1 being the highest priority case and 4 the lowest (see paragraph 7.2
of the document).

A priority 1 case for instance requires officers to investigate the case within 2 days and preferably
within 1 day particularly where the potential harm is irreversible such as demolition of a listed
building or protected tree. Priority 2 cases which must be assessed within 5 working days include
unauthorised development in a conservation area or non-compliance with a planning condition.
Examples where the time frame for action can be extended (i.e. Priority 3 cases) might include
display of unauthorised adverts, untidy land or minor infringements of policy or legislation.

The Council is committed to responding to complaints within 3 working days and ensuring that
complainants are kept updated with progress on their specific case.

In addition to dealing with complaints made direct to the Planning Service enforcement officers also
work with other teams across the Council in proactively seeking to improve specific locations or
buildings particularly in cases where the development in question is in breach of different areas of
legislation (environmental health or housing standards for instance) as well as planning law. This
can include the serving of section 215 notices to remove adverts, untidy land and buildings in
severe disrepair.

Attached at Appendix B is a revised Harm Assessment form which sets down the criteria for how
officers prioritise the investigation of alleged breaches of planning control. As noted the scheme




provides a grade for the level of harm being caused — in the majority of cases enforcement action
will be taken if the total harm score is 6 or more. The criteria used covers a wide range of
development impacts including urgency (i.e. works to a listed building), highway safety impacts,
policy compliance, extent of harm etc. This is a similar method also used by other Essex local
planning authorities.

There will be occasion where a score might fall below 6 but officers may consider it still expedient
to undertake enforcement action. However the Harm Assessment Form provides a useful guide
to officers in making their initial assessment of a particular case and ensures that each case dealt
with can be undertaken in an open and transparent manner, provides speed and flexibility of
assessment and ensures equality of decision is made.

In conclusion the Planning Enforcement Policy establishes the framework of how the Council will
deliver its planning enforcement function and will contribute to providing a proactive planning
service. It establishes how cases will be prioritised and sets down standards of service that the
public can expect when making an enforcement complaint. It is recommended that the Committee
adopt the revised Planning Enforcement Policy document.

APPENDICES

Appendix A: Revised Planning Enforcement Policy 2022

Appendix B: Harm Assessment Form 2022




